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RESOLUTION

MENDOZA-ARCEGA, J.:

For resolution is the Omnibus Motion', filed by accused Satumino Manipol
Medina, Nolette B. Medina and Perla V. Brebante, through counsel, on January 8,
2018.

The subject motion to quash is anchored on the ground that the facts charged
in the Information? do not constitute an offense. Accused also argue that the criminal

1Record, pp. 102 -123.
2 Id., pp. 1-3.
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complaint filed by the private complainant Marcos Gregorio M. Cerill03 was negated
by subsequent declarations made by the latter under oath, which the Office of the
Ombudsman blatantly ignored. In addition, the accused allege that as early as
January 30,2017, they called the attention of the Office ofthe Ombudsman to certain
statements made in the Reply-Affidavit" dated September 30, 2016, wherein Cerillo
stated that he made certain mistakes unwittingly and that he was no longer interested
in pursuing the case as it appeared that the same had no leg to stand on. In a more
categorical statement, private complainant Cerillo also executed an Affidavit of
Desistance' dated February 10, 2017, wherein he narrated the background and
explained the reasons for his misapprehensions which led to the filing of the instant
case. To the mind of the accused, the declarations made by Cerillo under oath, satisfy
the jurisprudential requirements for the Court to take cognizance of the same citing
as authority the cases of People v. De La Rosa", People v. Navarro", People v.
Lancanan", and Los Bafios v. Pedro".

Applying the aforementioned jurisprudence in the instant case, the accused
insist that the subsequent declarations by Cerillo form part of the record of the instant
case and the prosecution cannot deny their existence, even if the Ombudsman
blatantly and wantonly ignored them. Alternatively, the same facts are being brought
up by the accused in support of their motion to quash grounded on the fact that the
facts charged in the Information do not constitute an offense. Moreover, the accused
argue that the declarations made by Cerillo qualified or even negated the facts
charged by specifically stating that their premise was wrong and that in the final
analysis, such facts were non-facts. Furthermore, the said declarations tend to
destroy the prima facie truth accorded to the allegations of the Information by
undermining or even negating the very basis for the allegations therein. Specifically,
the following declarations by Cerillo sufficiently negate the existence of the offense
charged:

1. The transactions subject of the case was properly supported by the
required bidding and procurement documents;

2. The subject vehicles were already transferred to a legitimate private
entity, Race Truck Center, which subsequently sold them to the Municipality
of Isabel, Leyte;

3. Race Truck center was not a dummy entity and no relation existed
between it and accused; and

4. Accused's inability to present these exculpatory documents at an
earlier stage was due to the fact that they were under the control of private
complainant who was accused Satumino's political opponent at that time.

3 Hereafter, "Cerillo."
4 Record, p. 116-177, marked as Annex "1."
5 Id., p. 119, marked as Annex "2."
6 G.R. No. L-34112, June 25, 1980.
7 G.R. No. L-1 and L-2, December 4, 1945.
8 G.R. No. L-6805, June 30, 1954.
9 G.R. No. 173588, April 22, 2009. /
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In addition, the accused argue that with proof that Race Truck Center (Race
Truck) is a legitimate entity, there can be no question that there was no sale or
transaction between the Municipality of Isabel, Leyte and the accused. Without any
financial or pecuniary interest in the sale, accused Satumino's only participation was
to sign the documents of sale as the then mayor. To further strengthen their position,
the accused aver that in the absence of evidence to the contrary, the subject purchase
of vehicles was supported by proper bidding and procurement procedures, as the
presumption of regularity attaches to the performance of official duty.

Finally, the accused pray that: 1. the Information dated September 14, 2017
be quashed and Criminal Case No. SB-CRM-17-2168 be dismissed; and 2. The
warrants of arrest issued against the accused be recalled and annulled.

The prosecution, in its Comment dated January 17, 2018 countered that the
Court should only consider the: 1. averments in the Information; b. facts admitted
by the prosecution; and c. indubitable facts. Citing the case of Cabrera et al. v,
Sandiganbayan et aI., the prosecution believes that the assailed Information is
sufficient in form and substance, considering that the same contains the specific
allegations of facts and circumstances necessary to constitute the offense for
violation of Section 3 (h) ofR.A. 3019.

In addition, the prosecution noted that the accused, in its motion, only
discussed the elements of Section 3 (h) ofR.A. 3019 and there was no mention of
the elements of Section 3 (e).

RULING

The accused in support of their Omnibus Motion aver that the reply-affidavit
and the affidavit of desistance executed by private complainant effectively destroy
the prima facie truth of the allegations contained in the Inforniations, which make it
quashable on the ground that the allegations therein do not constitute an offense. In
addition, the accused argue that the subsequent declarations of the private
complainant, although in the nature of evidence aliunde, should be taken into
consideration in resolving the instant motion as the same disintegrates and ultimately
contradicts the factual and legal basis of the present charges.

The Court is persuaded.

A motion to quash an Information on the ground that the facts charged do not
constitute an offense should be resolved on the basis of the allegations in the
Information whose truth and veracity are hypothetically admitted. 10

The moment the accused availed themselves of the motion to quash, they
hypothetically admitted the facts alleged in the Information and evidence aliunde or
matters extrinsic from the Informations are excluded. However, the case of People
v. Navarro!' mentions of an exception, where it is explicitly stated therein that

10 People v. De la Rosa, G.R. No. L-34112, June 25, 1980,98 SCRA 190.
11 Supra, note 7. I
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inquiry into facts outside the information may be allowed where the prosecution does
not object to the presentation thereof. It was also stressed that for a case to fall under
the exception, it is essential that there be no objection on the part of the prosecution.
In resolving a motion to quash on the ground that the Information do not constitute
an offense, evidence aliunde may be considered if there are admissions made by the
prosecution. The Supreme Court in the case of People vs. Navarro explained that:

xxx Prima facie, the "facts charged" are those described in the
complaint, but they may be amplified or qualified by others appearing to be
additional circumstances, upon admissions made by the people's
representative, which admissions could anyway be submitted by him as
amendments to the same information. It would seem to be pure technicality
to hold that in the consideration of the motion the parties and judge were
preclude [d] from considering facts which the fiscal admitted to be true,
simply because they were not described in the complaint. Of course, it may
be added that upon similar motions the court and the fiscal are not required
to go beyond the averments of the information, nor is the latter to be inveigled
into a premature and risky revelation of his evidence. But we see no reason
to prohibit the fiscal from making, in all candor, admissions of undeniable
facts, because the principle can never be sufficiently reiterate [d] that such
official's role is to see that justice is done: not that all accused are convicted,
but that the guilty are justly punished. Less reason can there be to prohibit
the court from considering those admissions, and deciding accordingly, in
the interest of a speedy administration of justice.

A close scrutiny of the Comment filed by the prosecution reveals that the
prosecution did not deny the existence of the reply-affidavit dated September 30,
2016 and affidavit of desistance dated February 10, 2017 by the private complainant,
which effectively and materially negated the latter's previous declarations in his
complaint. These documents were already in existence and was mentioned in the
resolution by the Office of the Ombudsman.

As held by the Supreme Court in the case of People of the Philippines vs.
Pedro Lancanan'":

xxx The facts, however, are apparent from the record and these facts
are not denied by the provincial fiscal. Though they may not constitute
admissions on the part of the fiscal, they certainly fall within the spirit and
principle contained in People vs. Navarro, 75 Phil., 516. We find no
difference between facts merely admitted and undeniable facts appearing on
the record of a case. If one is allowed, there is no reason for denying
admission of the other. As the facts are clear and not susceptible of
contradiction, it would be idle ceremony to return the case to the trial court
for trial at which the same facts of record will have to be introduced. It seems
more in accord with expediency for us to overlook the technical irregularity
that the trial court is claimed to have committed, which irregularity we do
not here admit to exist because it was sanctioned by us in the case ofNavarro,
supra, and proceed to determine the validity of the order of the court on the
basis of the facts found in the record, rather than remand the case to the trial

12 G.R. Nos. L-1 and L-2, December 4, 1945, Also, see below
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court. The claim that the court acted improperly in the consideration of the
motion to quash must be dismissed.

Guided by the jurisprudence above-mentioned, this Court should necessarily
consider the undisputed external matters presented by the accused in view of the
implied admission of the prosecution for their failure to rebut the subject retractions,
specially so that the allegations contained therein could determine the veracity of the
present complaint.

After a review of the record of the case, the Court is of the belief that the
patent declarations of the private complainant both in his reply-affidavit and
affidavit of desistance destroyed the prima facie truth contained in the Informations;

The statements of the private complainant in his reply-affidavit and affidavit
of desistance contradict the basis of the charges against the accused. Specifically,
the declaration that the subject transactions were properly supported by the required
bidding and procurement documents, amplifies the argument of accused Saturnino
and Brebante of regularity in the performance of official duties. Secondly, the fact
that Race Truck Center is a legitimate entity belies the allegation that the accused
had a transaction with the Municipality of Isabel, Leyte or that the accused
intervened with the transaction between Race Truck Center and the municipality,
thus eradicating the possibility of direct or indirect pecuniary or financial interest of
the accused in the subject sale. The SALN of the accused Saturnino Medina shows
that the Kia Pregio was sold in 2010 and there was a receipt issued by the seller of
the Mitsubishi Pajero to the Municipality of Isabel.

The presumption of regularity in the performance of official duties may negate
a case for violation of Section 3 (e) of R.A. 3019 while absence of pecuniary or
financial interest invalidates an Information for violation of Section 3 (h) of the same
law. It is the prosecution's duty to substantiate the allegations in the complaint-
affidavit by showing documents establishing the negative assertion that there was no
sale between Race Truck Center and the respondents and that the procurement
process under R.A. 9184 was not followed.

Moreover, the private complainant in his subsequent declarations explained
that the complaint was filed solely for the purpose of harassing and burdening
accused Medina. He also narrated in detail the background and the preparations
made by a certain business tycoon, whom he alleges to be the mastermind of the
whole plan of filing a baseless and fabricated complaint against the accused.

Furthermore, the subsequent declarations of the private complainant are also
supported by several evidence such as the certification issued by Race Track, which
proves that it is an existing and legitimate business with a permit to operate. His
statements were also reinforced by the respective counter-affidavits of the accused.

While the Court may look at the affidavit of desistance of the private
complainant disfavorably, still, its effects on the present complaint cannot be
disregarded. Cerillo's affidavit of desistance includes an unequivocal admission that
the accusations in his complaint are all fabricated and was motivated by political and!
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self-interest. In addition, Cerillo's affidavit of desistance is not only an
expression of lack of interest to pursue the case, it is also an honest admission
of baseless and inaccurate accusations and most importantly, an expression of
repudiation of the material allegations in his complaint-affidavit. Considering
that Cerillo executed his affidavit of desistance without knowingly and
willfully and there being no showing that the same was made fraudulently or
under duress, the same may be considered as evidence which significantly
puts a doubt on the probative value of his previously executed complaint-
affidavit, which he has retracted.

It is well-entrenched that the filing of an affidavit of desistance by the
complainant does not ipso facto result in the dismissal of the instituted case.
Nonetheless, the Court is constrained to dismiss the instant charges since the
crime alleged cannot be established without the evidence primarily from the
private complainant and the evidence he may produce during the trial of this
case.

In the Separation Opinion of Justice Puno in the case of Alonte vs.
Savellano." he explained that:

xxx The general rule notwithstanding, the affidavit should not
be peremptorily dismissed as a useless scrap of paper. There are
instances when a recantation may create serious doubts as to the guilt
of the accused. A retracted statement or testimony must be subject to
scrupulous examination. The previous statement or testimony and the
subsequent one must be carefully compared and the circumstances
under which each was given and the reasons and motives for the
change carefully scrutinized. The veracity of each statement or
testimony must be tested by the credibility of the witness which is left
for the judge to decide. In short, only where there exist special
circumstances in the case which when coupled with the retraction
raise doubts as the truth of the testimony or statement given, can a
retraction be considered and upheld."

In evaluating Cerillo's affidavit of desistance the Court is convinced
that the declarations contained therein not only contradicted the factual and
material allegations in the complaint-affidavit but it also destroyed the prima
facie truth in the herein Informations. Such being the case, the Information
was reduced into a mere narration of fabricated and false accusations that do
not deserve the precious time of this Court, thus a quashal of the same
becomes inevitable.

13 Alonte v. Savellano, 287 seRA 245 (Separate Opinion of Justice Puno).
14 Footnotes in the original omitted.
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In view of the foregoing, the Omnibus Motion is hereby GRANTED.

Accordingly, the instant cases are hereby DISMISSED on the ground
that the facts charged in the Information do not constitute an offense.

Moreover, let the warrants of arrest issued against the accused be
RECALLED and SET ASIDE.

SO ORDERED.

WE CONCUR:

ZA-ARCEGA

a:::L R.LAGOS
Associate Justice

MARYANNE C RPUS-MANALAC
Associ te Justice
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